Republic of the Philippines

Pravince of Cavite .
OFFICE OF THE SANGGUNIANG PANLALAWIGAN  AJAAB
= =

Trece Martires City

EXCERPTS FROM THE MINUTES OF THE 29" REGULAR SESSION OF THE
SANGGUNIANG PANLALAWIGAN OF CAVITE HELD ON FEBRUARY 3, 2014
AT THE SESSION HALL, LEGISLATIVE BUILDING, TRECE MARTIRES CITY

PRESENT:

Han. Ramon Jolo B, Revilta 11| Vice Governar/Presiding Officer
Hon Edralin G. Gawaran Maijority Floor Leader
Han. Raul Rex [ Mangubat Pro-Tempore
Haen. Dine Carlo R. Chua Board Member, 17 District
Hon. Ryan R. Enriquez Board Member, 1" District
Hon Amel M, Cantimbuhan Board Member, 3° District
Hon. Larry Boy S. Nata Board Member. 3" District
Hon Tecfilo B. Lara Board Member, 4" District
Haon lvee Juyne A Reyes Board Membar, 57 District
Hon. Falix A Grepo Board Member, 6" District
Hon. Hermogenes C. Arayata Iil Board Member, 6™ District
Hon Irene P. Bancito Board Member, 7" District

- Hon Eileen R Beratia Board Member, 7" District

- Hon Mark Jogeph T. Mupas CGL President

o N\ Hon Conrado A, Viado Liga ng mga Bray. Frov Chapler
Presiden|

OFFICIAL BUSINESS:
Hon Marees €. Amutan Board Member, 5" District

\ ABSENT:
)\ Hon Rolando 5. Remulla Board Member. 2™ District
-

PROVINCIAL ORDINANCE NO. 054

AN ORDINANCE PROHIBITING CONDUCT OF DISCRIMINATION BASED ON
GENDER, PHYSICAL DISABILITY, SEXUAL ORIENTATION, AND
RELIGIOUS AFFILIATION AND PENALIZING THE SAME

N B Yk

Sponsored by: Hon. Eileen R. Beratio
po by: All i :
WHEREAS ARTIGLE 1, Sec, 1, of the Bill of Rights of the 1867 Philppie /
Canstitutian provides for the equal treatment of all individuals. therefore, the
p? Siate 15 mandated to protect is citlzens against all forms of discriminatory acts in

ardet to promote equal and aliminate and

WHEREAS Aricle XIil. Section 1 . Paragraph 1 of 1887 Philippine Constitution

\ states that the enactmant of measuras that protect and anhance the right of the!

\ p=ople to human dignity, reduce social, ecanomic, and palitical inequalities, and
1emaye cultural inequities shall be given highest priodty;

WHEREAS the Philippines is a state party to several intarnational agreements
such as Ihs Liniversal Declaration of Human Rights, International Convention an
“the Civd 2ndd Poliical Rights, and the international Covenant on Ecanomic, Social
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WHEREAS, the Constitution fikewise provides thai the Philippines adopts the
generally ascepled principles of Intemational law as part of the law of the land
(ARTICLE ||, Sec. 2). Under the Intemational Covenants on Economic. Social
and Cullural Rights, 28 wall a5 on Civil and Palitical Rights, state parfies fike the
Philippines should guarantee and ensure respect for the rights of individuals,
withoul discrimination of any kind as to gender, sexual orenfation, race and
religious affiiation and lo adopt such legistative or other measures as may be
necessary 1o give effect to those rights;

WHEREAS  promicting and upholding their rights will not only enhance their
freedom, weifare. and dignity as humans, but will also promote social justica as a
whole and will contrbute in the creafion of a human rights culture in the country.

WHEREAS Sanator Lorsn Legarda et al of the 16" Gongress, Introduced

_)ﬂ Sanale Bl Mo. 2814, "An Acl Prohibiiing Ethnic. Racial or Religious Profiing as

VA

\aﬂ as Cuscrmeation Agamst Persons on Account of Ethme or Racial Onigin
nakor Redgrous Affifiafion or Belier™; and then Congressman Sonny M. Angara of
he ‘5’ Congress introduced House Bil No. 847, “An Act Frohibliing

., Drscrmnanon Against Parsons on Account of Ethnic Origin andior Religious

Betied

WHEREAS, 1 = therefore the ntent of this ordinance to prohibit discrimination
sgainel people of different gender, physical disability. sexusl cnentation, and
meligious affkation or beliets, by ensuring equal treatment for all individuals, 1o
faster pesce n the province of Cavite;

NOW THEREFORE. on motion of Hon. Eileen R_ Beratio, duly seconded by Hon.
Raul Rex D Mangubat, and all the Members present, be it enacted by the
Sangguriars Panlalswigan of Cavite in session duly assembled that

SECTION 1 SHORT TITLE. This ondinance shell be known as ‘Ant-
Bfscrintinaton Ordinance af the Province of Cavite ™

SECTION I DECLARATION OF POLICY. It is heraby declared the policy of
the Provincizi Government to:

a) Mamain peace and order, protect Iife, liberty and property, and promota
ihe general welfare for the enjoyment by all people the blessings of

dEmocracy; K
b) Promote a just and dynamic social order that will ensure the prosperity

and independence of the nation and free the people from poverty through
polices thal provide adequate social services, promate full empleyment, a

3 " riging siandard of living and an Improved quality of fife for all regardisss of
/’)fn{lbi

gender, physical disability, sexual ofientatio ndmlgﬁaﬂﬁhabm
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Give the highest priarity to the enactment of measures that protect and %
enhance Ihe right of all people to human dignity, reduce sotial, economic,

and poliical inequalities, snd remove cultural inequities by equitably

diffusing wealth and political power far the common goed; and

&

Value the tignity of every person and lo guarantee full respect for human
fights.

5

SECTION 3. DEFINITION OF TERMS. For puiposes of this Ordinance, the

following terms are defined: N
Discrimination — tefers lo any acl ar conduct which withhoids, excludas,
restricts, curtails. demeans human dignity, or otherwise Impairs the
recognition, enjoyment and exercise of human rights and basic freedom in the
ecanomic, labor, socal, cultural, educanonal or any other Bield of public iife

based on gender, physical disabirty, sexual onentation and religious affiliation.
Gender —refers o sexual category: sexual characteristics

-
TN

m Sexual Orlentation — refers to the emational or sexusl aftraction or inclinatian
_\, of @ parson towards persons  of his/her own sex. or both masculine and

feminine sexes

1 Prejudice — refers 16 precanceived Judgment or opinion without suficient
grounds

Physical disabliity - peitains 10 total or partial loss of & person's bodily 4
funcions  (e.g. walking, gross motor skills. bladder control, efc)
and total or partial loss of a part of the body (eg @ person with an
ampuation)
\

Education — refers o all types and levels of education and includes access to
‘education and the conditions under which it is given

Employment - perains to the existenca of an anboyer.empmyee
relationship, which is determined by the four-fold test:

Q Sterevtype ~ refers to standardize unfair beliet that all people with particular
. characteristic are the same

1) selaction of employee
2) paymen! of wages

3) power of dismissal
&) powsr of contrdl i 7 @J"’
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This definition shall apply to regular, provisional, contractual, seasonal
and givject basad workers. In Isgilimate coptracting or subcontracting
amangemants the contractor/subcantractor shall be deemed the employer of
cantractyal employees

Racial profiling — means the practice of relying to any degree on race and
religicus affiliation in selecting individuals to subject to routine or spontanecus
Imvestigatory aciivities

Reiiglous belief — ncludes the freedom of thoughts, conscience and refigion,
inctuding the freadom ta change one's religion or bellef and freedom, either
along & 11 community with others and In public or private. to manifest his
religicn or belief In leaching, pracice, worship and cbservance

Goods and services — Includes but shall not be limited to establishments
eupplying physical geods and services such as restaurant, resorts, hotel,
cwbs  =nd shopping malls as well as those providing cleaning. repair,
maintenancs consucton, financial, health transportation and public utility
sareces.

Accommodation - refess lo & room, group ol fooms, of building in which
somaore may live o7 stay

SECTION 4 ACTS OF N - D is itted when a
person meats anoiher person less favorably than tha others based on gendar,
chysical dsablity sexuat onentation and religious affiiation

1Dy in is itted by refusing it
& job applicant of imposing onerous or additional terms or condition which
gre not imposed on another similarly situated: by denying or limiting
socess of an amployes fo opportunities for promotion, transfer. training,
schooling of 1o any other benafit which are othanvise gianted to ather
empicyses on the basls of gender. physical disability. sexual orientation
and rehgious affiliation

2. Di i in [} by refusing or failing 1o accepl
any parson for admission as a student in any public or private educational
institution, of by subjecting said person io terms and conditions for his
accepiance in the said institution which are not imposed oh applicants or
stuants similary circumstanced as him, or limiting the access of a studant
o any benefit or privilege provided by said educational |nsfitution, by
raason of gender, physical disability. sexual orlentalion. and religious
affifation

3. Discrimination in the Delivery of Goods and Services Is committed to a
;-enan by refusung to provide goods or -services andfar by Imposing
anerous lemms of.

as a requisite for pnwidnng goods o servlces
refused ar
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3 in A i s by refusing or failing to
ailow any person, to avail of quarers or accommadation in @ heuse,
apanmenl, condominium. townhouse, flat, hotel, inn, dormitory, or any
othar places of dwelling being ranted out or offered to the public for & fae,
rertal or other forms of compensation or by refusing entry into restaurants,
bare, storss, movie houses, malls and other places of entertainment and
businesses which are open to the general public on account of his gender,
physical disability, sexual edentation and religious affiliation.

To subject a person 1o unnscessary, unjustified, fllegal and dsgractmg
search or any act which has the purposa of impairdng recognition ar

IS

empyment or exercise of human rights on fhe same ground nmlously
mentioned.

SECTION 5. PERSONS LIABLE - Any person, natural or jundical, who comirits
any of the acts herein prohibited and enumerated in the Immediately preceding
gaction shall be liable thersfore. and penalized ascordingly. provided thal in the
case of a fundical persen such as, but nol limited to, corparations, associations.
artnerships, educational and vecational institutions, whather public or private.
& manager. head and the officers thersof shall be principally accountable end
rasponsitie

SECGTION 6. PENALTIES- Except for violalions of the Labor Code of the
Philippines invelving the nights of women, workers and employees which shall ba
punisiable under the said Code. and for viclations under Republic Act 7610,
otherwisa known as * Special Protection of Children Agalnst Abuse , Exploitation
and Discrimination Act, invelving ights of children of indigenous Communities
which are pumishabie under said act. the following penalties for violation of any
provisions af this Drdinance are hereby imposed as tollows:

1. On first =onviction. any persen fiable under this Ordinance shall be punished f

by admanition and a fine of Five Thousand Pesos (P§,000.00);

2. On second conviction, for any of the acta punishable under this ordinance,

shall be penalized by a fine of Five Thousand Pesos (P5.000.00) and
impnsanment for & penod of one (1) month;

3 On third convicton of aty conviction after two (2) previous convictions, shall
be pensiized by a fine of Five Thousand Pesos (P5,000.00) and
impriganment of eix (8) menths.

Fifty percent (50%) of the fines collected shall be given lo We Provincial
Govemnment and fifty percent (50%) shall be given 1o municipality wherein the
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SECTION 7, ANTI-DISCRIMINATION MEDIATION AND CONCILIATION
BOARD - There is hereby created the Anti-Discrimination Mediation and
Concliiation Board, otherwise known as the Board, composed of the following,
namely

1 Pravincial Governor or hisfher duly suthorized permanent representative
2 Prowncial Legal Officer or histher duly authorized permanent representative

3. Ghaiiperson of the Committee on Human Rights of the Sangguniang
ar igan or hisiher duly

Chsimperson af Ihe Cucrnlm‘hss oh Indusirial Peace, beor and Emphyrnanl

Y

of the P of hisher duly
represantalive
5 f‘nmpmson of the Commites on Education of the Sangguniang
orhiser duly permanent

& Dmﬂ Superintendent - of Pm\mv;li\ Schools of the Department of
or histher duly

7 Head of the. Provincial Empinymem and Service Offica o histher duly
y  auvhonzed parmanent reprasentat!

E Pressent of e Cavite Chamber of Commerce and Industry or hisfher duly
authonzed permanent representative

Chairperson of the Committse on Women, Family, Elderly and Social
Services of hisihar duly authorized permanent representative

@

10.President, Liga ng Mga Barangay ton or histher duly
pemanant representative

11 Provincial Director, Depariment of the Intenor and Local Govemment or
histher duly suthonzad pemmanent representative

12.President. Cavite Cauncilor's League or hisher duly authonzed pei’mnem
representative

13 President. Sectoral or hiser duly
representative

Republic of the Philippines
Pravinee of Cavite
AJA |
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SECTION B, MAINJPRINCIPAL FUNCTION OF THE ANTI-DISCRIMINATION
MEDIATION AND CONCILIATION BOARD - The Anti-discrimination Mediation
and Conciimtion Board is tasked to recelve complaints conceming vielations of
any provision of this Ordinance, natify the parties concamed of the same, and
madiate or conciliate the parties’ differences fo the end that judicial, quasi-
Judicisl prosscutorial and administrative action is AVOIDED. The presence of
majority of 15 vating membars shall constitute a quorum and the presence of the
quoium in & mesting shall be required to exsrcise its powers and parform its
functione.

S.EGTIDN 9, EXHAUSTION OF ADMINISTRATIVE REMEDY - Unless the Anth

Mediation and Conciliation Beard certifies in writing that a
mmmmnt far viclation of any of the provisions of this crdinance has been brought
to its jursdsction for mediation and conciliation purposes and that the same failed
aespite all diligent efforts. no complaint or action of whatever kind - civil, criminal,
labor or aamlmmmhva shall be deemed actionable and proper for judiciai,
quasjud ial or.

SECTION 10. IMPLEMENTING RULES AND REGULATIONS - Within sixty (60)
days trom ma approval of this Ordinence, the Provincial Legal Officer shall

Rules and which shall govem the

\K!edlrlmn W Contiliation Proceedings from ﬁhng of the complaint up to the

lesuance of tha certificate i in the g section, and
shall be to the [+ g Par hranpm\ral

SECTION 11, INFORMATION CAMPAIGN - Within thirty (30) gays from Ihe
approval of this Ordinance. the Frovincial Information Office shall conduct an
mfarmation campaign to apprise the public of the provisions of this ordinance.

SECTION 12. SEPARABILITY CLAUSE - f any ponion or prowision of tins
Ordinance s declared void or unconstitutional, the remaining portions thereof
shall not be affected thareby and shall remain In full force and effect.

SECTION 13, REPEALING CLAUSE — All ordinances, rules, and regulations
Inconsistant with this Ordihance are hersby repealed andfor modified
accordingly

OFFICE OF THE SANGGUNIANG PANLALAWIGAN  AJA
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SECTION 14, EFFECTIVITY CLAUSE - This Ordinance shail take effect ten {10) \_‘)
tays sfier s ion in & local : of general in the

provinee and its posting in the Bulletin Board of e Sangguniang Panialawigan
Office and In two (2) other conapicuous places in the province, whichevar comes
tater, wifher t1e publication ar the posting,

UMANIMOUSLY APPROVED.
— T heraby cartify 1o the the faregoing ord! duly adopied
™ by the Sangguniang Pantatawigan of Cavlne during its 29" Reguler Session on

A ﬁm}aqa 2014
lf \

MICHELLE K) ALC|
vincial Board Secrel

/
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EDRALIN G, GAWARA
Majority Ff:;of

RYAN R ENRI Ul
meuc: 5eardMsmbe

AR| LM GANTIMEUHAN
Member

(o8
MARCOS C, AMUTAN
Provincial Soard Member

\(\M
FELIX &} GREPD
Provinsel Board Membar

MARK JOSEPH
CCL President

ATTESTED.

Wt

REVILLAT

DINO CAELJ:R. CHUA

Provingiel Board Membar

{Absent)
ROLANDO 5. REMULLA
Provincial Board Membar

I ATA | AR
L +

st

!
EILEEN R. BERATIO
Provincial Board Member

CONRADO A. VIADO

Liga ng mga Barangay Prasident

APPROVED:

Qumrr%{?ﬁuum JR.
P, Govemor A
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